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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
MICKI MARIE JAMES,
Defendant-Appellant.

Nos. 48101-2020 & 48102-2020
Twin Falls County Case Nos.
CR42-15-11847 & CR42-18-9535

RESPONDENT’S BRIEF

Has Micki Marie James failed to show that the district court abused its sentencing
discretion when it denied her Rule 35 motions, which were unsupported by new evidence?
ARGUMENT
James Has Failed To Show That The District Court Abused Its Sentencing Discretion
A.

Introduction
The state charged James with possession of methamphetamine. (48101 R., pp.21-23.) She

pled guilty. (48101 R., pp. 54-78.) The district court sentenced James to six years with three years
determinate, suspended execution of the sentence, and granted probation. (48101 R., pp.95-101.)
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In August 2018, the state charged James with possession of methamphetamine, misdemeanor DUI,
and misdemeanor injury to children. (48102 R., pp.18-21.) James pled guilty to all three charges.
(47973 R., pp.25, 39.) The district court revoked probation on the 2015 conviction and placed
James on a rider. (48101 R., pp.112-116.) In the 2018 case, the sentenced imposed a concurrent
sentence of six years with three years determinate, and place James on a rider concurrent with the
2015 case. 1 (48102 R., pp.74-78.)
Following the period of retained jurisdiction the district court relinquished its jurisdiction.
(48101 R., pp.117-118; 48102 R., pp.80-81.) A little over one month after the district court
relinquished jurisdiction, James filed pro se Rule 35 motions to reduce the sentences. (48101 R.,
pp.119-123; 48102 R., pp.82-86.) James filed a motion for appointed counsel in each case, which
were granted. (48101 R., pp.127-130, 136; 48102 R., pp.90-93, 103.) In each case, James’s newly
appointed counsel filed a Motion for Reconsideration of Sentence under Rule 35, with a supporting
memorandum. (48101 R., pp.137-141; 48102 R., pp.104-108.) The district court denied the
motions. (48101 R., pp.142-143; 48102 R., pp.109-110.) James filed notices of appeal timely
from the denial of his motions to reconsider the sentences. (48101 R., pp.144-147; 48102 R.,
pp.111-114.)
On appeal James contends that she presented new information “that showed she was
worthy of probation or an earlier opportunity for parole.” (Appellant’s brief, p.4.) James asserts
that “[a]s set forth in her motion, [her] two young children are the most important reasons” and
her “continued incarceration risked the loss of her parental rights.” (Id., pp.4-5.) James also
attempts to justify or mitigate her actions which resulted in two disciplinary violations while on
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The district court also sentenced James to concurrent 60-day terms in the county jail for the two
misdemeanors. (48102 R., p.75.)
2

her rider. (Id., p.5.) Because James showed no abuse of discretion by presentation of new
information, there was no error in the denial of the motions to reduce the sentences.
B.

Standard Of Review
“A motion for reduction of sentence under Rule 35 is essentially a plea for leniency

addressed to the sound discretion of the court.” State v. Golden, 167 Idaho 509, ___, 473 P.3d
377, 382 (Ct. App. 2020). In evaluating whether a lower court abused its discretion, the appellate
court conducts a four-part inquiry, which asks “whether the trial court: (1) correctly perceived the
issue as one of discretion; (2) acted within the outer boundaries of its discretion; (3) acted
consistently with the legal standards applicable to the specific choices available to it; and (4)
reached its decision by the exercise of reason.” State v. Herrera, 164 Idaho 261, 272, 429 P.3d
149, 160 (2018) (citing Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

James Has Shown No Abuse Of The District Court’s Discretion
The district court did not abuse its discretion by denying James’s Rule 35 motions for

leniency. “In presenting a Rule 35 motion, the defendant must show that the sentence is excessive
in light of new or additional information subsequently provided to the district court in support of
the motion.” State v. Yang, 167 Idaho 944, ___, 477 P.3d 998, 1003 (Ct. App. 2020) (citing State
v. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007)). James submitted no new information
that actually supports her motions.

Her desire to regain custody of her children, while

commendable, is not new. (See PSI, pp.8, 13.)
Further, while James’s explanation for getting into a scuffle while on her rider may, or may
not, accurately portray her coming to the defense of a bullied young woman, the fact that her
actions resulted in a disciplinary report suggests that her actions, even assuming well-intentioned,
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were overly aggressive. (See 48101 R., p.121; 48102 R., p.84.) James’s explanation for her second
disciplinary report stretches the limits of credibility. She stated, “I said no to everyone that offered
me drugs for 2+ weeks and 1 day my Bunkie came up and had me close my eyes [and] not thinking
I did. She then placed a piece of stuff on my mouth that I knew was meth. I spit it out but still
tested dirty.” (Id. (spelling and punctuation modified).) In short, neither James’s desire to regain
custody of her children, nor her explanations for her two disciplinary actions while on her rider,
constitute new information warranting reduction of her sentences.
Because James did not provide new evidence showing her sentences to be excessive, the
district court did not abuse its discretion by denying the motions.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 15th day of March, 2021.
/s/ John C. McKinney
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